An
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Pleanala

Planning Appeal
Check List

(Please read notes overleaf before completing)

1. The appeal must be in writing (e.g. not made by electronic means).

2. State the

name of the appellant

(not care of agent)

address of the
appellant
(not care of agent)

Better Value Unlimited Company

46-50 South Great Georges Street

3. If an agent is involved, state the

name of the agent

address of the agent
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4. State the Subject Matter of the Appeal*

Brief description of the development

A declaration has been issued by Cork City Council (Ref: R529/1 9) relating to
Dunnes Stores, Douglas Court Shopping Centre. The question on which the
declaration was sought was whether the uplift in Dunnes Stores convenience
sales floor from 2,574 sqm to 3,000 sqm net by extending into the shops ground
floor textile stockroom, including associated internal shop works, is or is not
development or is or is not exempted development. The Councils decision was
that the works described was development and not exempted development.

We respectfully request that the Board reviews this declaration.

Location of the development

DUNNES STORES, DOUGLAS COURT SHOPPING CENTRE, DOUGLAS, CO. CORK,
T12 EB6C

Name of planning authority

CORK CITY COUNCIL

Planning authority register reference number

R529/19  COPY OF DECISION ENCLOSED

* Alternatively, enclose a copy of the decision of the planning authority as
the statement of the Subject Matter of the Appeal.

5. Attach, in full, the grounds of appeal and the reasons, considerations and
arguments on which they are based. (PLEASE SEE ATTACHED LETTER)

6. Attach the acknowledgement by the planning authority of receipt of your
submission or observations to that authority in respect of the planning
application, the subject of this appeal. (Not applicable where the appellant
is the applicant).(N/A)

7. Enclose / Pay the correct fee for the appeal and, if requesting an oral

hearing of same, the fee for that request see “Guide to Fees Payable”

under heading of Making an Appeal on Home Page of this website for

AN LR,

current fees. (CORRECT FEE ENCLOSED] AN BORD PLEANALA

8. Ensure that the appeal is received by the Board in the correct manner

and in time. \/ 12 SEP 2019
LTR DATED . FROM _______ |
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BETTER VALUE UNLIMITED COMPANY, 46-

50 SOUTH GREAT GEORGES STREET,
DUBLIN 2

The Secretary

An Bord Pleanala

64 Marlborough Street
Dublin 1

DO1V902

12 September 2019

Dear Secretary

RE: SECTION 5 REFERRAL RELATING TO DUNNES STORES, DOUGLAS COURT SHOPPING
CENTRE, DOUGLAS, CO. CORK

We, Better Value Unlimited Company, in accordance with Section 5 {3){a} of the
Planning and Development Act 2000 (as amended) wish to refer the enclosed Section
5 Declaration {R529/19) issued by Cork City Council Planning Authority on 20/08/2019
fo the Board for review.

The purpose of this referral is to seek the Boards determination as to:-

“Whether the upliff of Dunnes Store convenience sales floor area from 2,574 sgm to
3,000 sgm net by extending into the shops ground floor textile stockroom, including
associated internal shop works, is or is not development or is or is not exempted
development”.

It is our opinion that the shop unit in its entirety forms a single planning unit with
permitted and unrestricted shop use. We are also of the view that the part use of the
planning units textile stockroom for convenience sales does result in a material
change of use and that any internal works required to extend the shops convenience
floor area would not constitute development for the purpose of the Planning and
development Act, 2000 (as amended).

DOCUMENTS ENCLOSED:

o The correct fee — €220.00

» Site location plan x 1

o Site layout plan x 1

+ Ground floor plan (existing & proposed store Iayouts) x 1
« First floor Plan (existing & proposed store layouts) x 1

+ Copy of the Councils Declaration & Planning Repard

AN BORD PLEANALA
The case for exemption outlined below.

12 SEP 2019

Page | 1
Section § Deciaralion Referral LTRDATED ____ FROM
September 2019 LDG-

ABP-




1.0  SITE CONTEXT :

Douglas Court Shopping Centre

The subject site is located within Douglas Court Shopping Centre. The shopping centre
has over 50 units and a large surface level car park comprising approximately 890
parking space. Existing tenants include Dunnes Stores, Next, Kilkkenny, Peter Mark,
Gerard, Boots, Dealz, and Sam McCauleys, Cummins Sports. The Shopping Centre
opened in 19%0.

Fig 1.0 - Shopping Centre Layout (For lllustrative Purposes)

Dunnes Stores Shop Unit

Dunnes Stores has been frading from Douglas Court Shopping Centre for over 28
years. The shops primary use is the sale of retail goods {convenience and comparison
goods) to the public.

Table 1.0 - Dunnes Stores Floor Schedule

Floor Areas

GF Net 2,574 2,753
GF Storage 620 576
FF Storage 567 468

Total 3.761 3,797

Section 5 Deciaration Referral
Sepftember 2019



2.0  RELEVANT PLANNING HISTORY
Planning Reg. Ref: $/1823/86 - Parent Planning Consent

On the 25 August 1986, planning permission was granted for a new shopping centre
complex. The shopping centre was subject to 10no. condition none of which restricts
Dunnes Stores shop use or net sales area {copy of decision attached at Appendix 1).

3.0 POLICY CONTEXT
Cork County Development Plan 2014-2020
Douglas is a designated Disfrict Centre in the Retail Network/Hierarchy.

Metropolitan Cork Joint Retail Strategy 2015

District centres as per the Joint Retail Strategy are generally comprised by a large
convenience/comparison anchor, a range of comparison outlets, local retail services,
ancillary specialists convenience cutlets and community and social facilities.

Ballincollig Carrigaline Electoral Municipal District Local Area Plan, 2017

The shopping Centre has a Town Centre Zoning. Appropriate uses could include
offices, retail, retail services (restaurants, public houses etc.) leisure/recreational
facility, community buildings and cultural uses.

XY RELEVANT LEGISLATION
Planning and Development Act, 2000 (as amended)

Section 3 (1} of the Planning and Development Act 2000 {as amended) defines
development as “...any works on, in, over or under iand or the making of any materiat
change in the use of any structures or other land."”

Section 4 (1) (a) - () sefs out what is exempted development for the purposes of this
Act and includes (h) 'development consisting of the carrying out of works for the
maintenance, improvement or other alteration of any sfructure, being works which
affect only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the
character of the structure or of neighbouring structures.’

Section 4 (2) provides for the making of Regulations. The main Regulations are the
Planning and Development Regulations, 2001.

2%
e

AN BORD PLEANALA
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Planning and Development Regulations, 2001 (as amended)

Aricle 5 (1), Part 2 provides interpretatfions for the purposes of exempted
development. The following is relevant to this case:

“shop” means a structure used for any or alf of the following purposes, where the sale,
display or service is principally to visiting members of the public—

{a) for the retail sale of goods,

(b} as a post office,

(c] for the sale of tickets or as a fravel agency.,

(d) for the sale of sandwiches or other food for consumption off the premises, where
the sale of such food is subsidiary to the main retail use,

[e] for hairdressing.

(f) for the display of goods for sale,’

{g] for the hiring out of domestic or personal goods or articles,

(h) as g launderette or dry cleaners,

(i} for the reception of goods to be washed, cleaned or repaired,

but does not include any use associated with the provision of funeral services or as a
funeral home, or as a hotel, a restaurant or a public house, or for the sale of hot food
for consumption off the premises, except under paragraph (d) above, or any use to
which class 2 or 3 of Part 4 of Schedule 2 applies.

Arlicle 10 (1) relating to changes of use states as folfows:

“Development which consists of a change of use within any one of the classes of use
specified in Part 4 of Schedule 2, shall be exempted development for the purposes of
the Act, provided that the development, if carried out would nof—

(a) involve the canying out of any works other than works which are exempted
development,

(b] contravene a condifion attached fo a permission under the Act,

(c) be inconsistent with any use specified or included in such a permission,

or

(d) be a development where the existing use is an unauthorised use, save where such
change of use consists of the resumption of a use which is not unauthorised and which
has not been abandoned.”

Article 10 (2) (a) further states that a use which is ordinarily incidental to any use
specified in Part 4 of Schedule is not excluded from that use as an g

Section 5 Declaration Referral
September 2019



5.0 THE CASE FOR EXEMPTION
Change of Use

Having regard to the shops extant permission and having regard to the planning
definifion of a ‘shop’ provided under Article 5{1}, it is our opinion that the Dunnes
Stores shop unit comprising of sales & ancillary shop stockrooms constitutes a single
planning unit, with a permitted and unrestricted shop use. Given the textile stockroom
functionally relates to the shops primary use, it is our contention that no change of use
fakes place and therefore no development occurs.

However, should the Baord conclude that a change of use occurs we respectfully
contend that the change of use is not a material change to constitute development
for the purposes of the Act.

Material Change of Use

For a change of use to fall within the definition of development, provided for under
the Act, the change of use must be ‘material’.

For a change of use to be material, it must significantly alter the character of the
property and the change must impact on the proper planning and sustainable
development of the area in a way that differs from the previously established use.

Shop Character

Convenience and comparison goods have been sold from the shop for over 28 years.
It is our opinion that the use of the shops ground floor textile stockroom for
convenience sales would not materially impact on the shops character as the shops
primary use will continue fo be the sale of retail goods to the public.

Proper Planning & Sustainable Development considerations

The shop unit is located on lands zoned Town Centre were retail uses (convenience &
comparison) are deemed appropriate. Douglas is designated as a district centre in
the retal hierarchy, and district cenfres generally comprise of a large
convenience/comparison anchor stores. The car parking standard set out in the
County Development plan relate fo maximum standards and are calculated on gross
floor area. As the gross floor area of the Dunnes Stores shop does not change no
additional car parking is deemed required. Nonetheless, we contend that the
shopping centre site is well catered for in terms of surface level parking {approx. 890
parking spaces). Likewise, having regard to the shops current use and having regard
to the sites town centre location we do not consider the proposal will give rise to
additional traffic movements, which would constitute a material impact.

Therefore, it is our opinion, the propcbed SBNFEKIRESRIHE Aphienienck sales area
2,574 sgm to 3,000 sgm, by using paft of the shops existing textile stockioom, would
not trigger the need to take account pf planning considerations that differ from those
pertaining to the consideration of the plannin ns under which Dunnes
Stores shop unit was originally permitted q ?%Elbciafg

LTH DATED FROM
LDG-
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Internal Shop Works

‘Works' for the purposes of the Act includes any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal.

The main elements involved in extending the shops convenience sales floor area will
include:-

Laying of new floor covering;

Painting;

New lighting and

Provision of Shop fixtures and fitlings (e.g. gondola shelving)

As we consider the above works to be of a minor nature {(particularly in proportion to
the overdll size of the Dunnes Stores shop unit) we respectfully but forward the case
that the extension of Dunnes Stores convenience sales area does not come within the
definition of 'works’ and, therefore, does not constitute development for the purpose
of the Act.

Nonetheless, we contend that any internal modifications to the physical fabric of the
shop, in respect to the proposal, constitute exempted development by reason of the
operation of Section 4{1}{h) of the Act.

6.0 CONCLUSION

We respectfully put forward the case that the uplift in the shops convenience sales
area from 2,574 sgm to 3,000 sgm does not constitute a material change of use (i.e.
not development) and that any associated infemal shop works would not constitute
development for the purpose of the Planning and development Act 2000 (as
amended).

If further information is required to assist in the Declaration assessment, we will be
happy to respond accordingly.

Yours faithfully

Patrick O'Neill

Property Department

46-50 South Great Georges Street
Dublin 2

Direct Dial: 01 6112766

Section 5 Deciaration Referral
Sepfember 2019



APPENDIX 1 — PLANNING REG. REF: $/1823/86

Section 5 Declaration Referrai
September 2019

AN BORD PLEANALA
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ORDER NO.

SUBJECT:

ORDER ¢

CORE COUNTY COUNCTL

‘ Permission
1150 1vese for

Application Req, Rgf. HNc. 8/1823/86
for ———— Shopping complex including Aanks and Nefiren
at Douglas

Permigkion is hereby GRANTED, subject Lo tha
provision of Sub-Secticns 3 4 b 9fF Swction .6 of the
Local Government (Planning and ~evelupment) Awt, a6,
ta:

Douglas Developments Ltd. ,
& .

c/o Kelly Barry & Assocs.,
of 5t. Patrick's Houme, lLower Road, Cork L
Ear Shopping complex including Pankd and Offices
ar Dﬁuglﬂs
in accordance with the tlans and partrc:lars sinmitred
5y the applicant on 9th July 1986 435 amended
on 5.8,1986 =id siblert ta she

Conditions {10 mNo.) see our .n troe sinedule attacned nereto,

The’@ﬂ&&@#!mnwﬁﬂmuwsan’Pe:mxsax;uxwpgmxmuu L3 w2 be Jrarrced
subject to the said conditions, provided no agpesxl is made
Lo an Bord Pleanala, wich:n the stah .tory time fur fhe

makiny of such appeals.

AN B’O’ﬁb W‘gx{wy MANAGER

Dated shis '.'_,'f\ day ofAugusy 15986

12 SEP 2019
LTR DATED FROM
LDG-
ABP-
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SUHLEDULE -

Reference No. i Planning Fefurrad wg fn 1y . No.

Register S/1R21/R&

I T ""I"?L"!f PREE

Column 1 — Conditien

Column 2 - Reason

Provided that:

(1) Boundary landscaping .hall be
as Apecified at },.5p intervaln
for all the Nerthern, Engtern
and Southern boundaries,
except for a gap at the South-
eABLern corner of gire to allaw
a 1.8m vide pedeatriap Iink co
lands ourride tha sice
boundarias,

{2} $randard decorative, dueciducuy
trees shall be planted far
every notation ¥, shown on
aite layout plan by the Council'y
Engineer, in the rinzza and Fropp
Rreen verpe aren and the plazza
8hall be provideg With raiaed
Beating end mhrub beds, 48 notad
Y on same ajte layout plan,

(3) Car park trae pianting, ay
spacified. shal! include ak
leant 1 no, trea in ecach termina)
shrub bed,

{4) car park fioopd Lighting shali be
to the satisfaceian of the
Council's Enginear and shall,
if considered necessary, he
altered, cowlad or otherwige
changed to the Councitty
satiefaction,

(3) Mo pigna, logos or other
advertising fanturag other thanp
chose shown on the elevatiuvgal
drawings aud at that aize ghall
be erected or placed on sire
gave with the grant of & new
Permigsion,

In the Intererts of vipual
fmenley and to pravide fur
pedentrlan accass po AT
residentlal areay to tha
South-east of slte,

In the Intereses of visual
amet iy,

In the {wrereats ol viggnl
amenity,

In the fnteareats of rosd
snfety,

I'n the Irterenty aof arderly
developmane and vintual
amenity,
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(h)

n

SCHEDULE

Referepce No. in Planning Ref
Register eferred to i1n Order ho,

f.0.
LY A AR AN Page 2

Columa § — Condition Column 2 — Resson

H e vataer ghalls

fy e tha Tyner [ Ta onanr the csreyieg
apthar fre bn o writing of the o of e develoeprent o
Jote 0 eremvepaerer of the aepordines with the terms
v fopment aad eonditions of

this perminrs ton.
o

thy o eomplet fom of the
development, cortify in
writing to the Plaming
Attharfity that the
developmept haa boen
completed In ancordance
with the terms and
canditlons of thia
permiasion.

The developer shall di-play To facilitate the

fw o prominent poaition on the inrpection by {ntereated

nite during the eouree of the parcicea of pyrmiasion , plans
development and drawings.

€2 A copy of this perntuslon
tactuding the canditiuna
attached therrto

AND

(b) A notice tn the effect that
the plans and drawings
referred to in this permiasion
are available on site for
tnspect lon during working
hours by lnterested parcties.

c{‘“tdl RN

LA

AN|BORD PLESNALA

12 SEP 2019

LTR DATED FROM
LDG-
ABP-
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{8)

(9

(1

SCHEDULE

Reference No. in Planning
Register ST Page 3

Referred to xn Ocder No.
r.D, /

Column 1 — Conditlon

Column 2 — Remon

Before the development is
commencad the developer shall
pav to Nark Countv touncil & sum
of menev equivalent 2 the value
of 14,550 at the time of decialon
to grant Permiawio, updated

in aceordance with the Consuner
Price Iudex to the value
pertaining at the time of
pavment tawards the nwpendirure
tpeurred by the fauncl) in the
developuent of puhlie water
supply Tac{litiea vhich have
facilitated the propesed
development.

Yefore the dovelopment is
commenced the developer shall

pay to Cork County Council a sum
of monev equivnlent to the value
of €14,850 nt the time of de¢ision
to grant Permis=ion, updated

in accordance with the Consumer
Price Index to the value
pertalaing at the rime af
payment townrds the expenditure
jncurred by the Council 1 the
development of public acwnqe
dipposn) Fueflities which have
Facllitated the propused development.

Before the development in
commenced the developer shall

. poy to Cork County Council a sum

of money equivalent to the value
of £9,000 at rhe time of decieion
to grant Permiasion, updated

in accordance with the Conaumer
Price Tndex to the value
pertaining at the time of

payment towards the expenditure
ineurred by the Council in the
carrying out of road traffic
management works which have
facilitated the proposed development.

It iz considered
appropriare that

the developer should
eontribute towards the
expenditure incurved by

_ the Council in providing

this service whieh han
factlitated the proposed
development,

Tt is conslde 'ed
appropriate that

the developar should
cortribute towards the
expenditure incurred by
the Council in providing
this revvice which has
facllitsted the proneosed
develnpment.

1t is consldersd
approprinte that

the developer rheuld
contribute rovarde the
expenditure incurred by
the Coureil in nrovidirs
this servige which has
Facilitated the propowed
development.
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Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - Ti2 T997

Patrick O'Neil

Property Department

46-50 South Great Georges Street
Dublin 2

20/08/2019

RE: Section 5 Declaration R529/19 Dunnes Stores Douglas Court
Shopoping Centre

A Chara,

With reference to your request for a Section 5 Declaration at the above named property, I
wish to advise as follows:

Having regard to:

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended, and

(b} Articles 5, 6 and 10 of the Planning and Development Regulations, 2001 and Class
14 of Part 1 of the said regulations.

The proposed development is considered to be Development and Not Exempted
Development.

Yours faithfully, AN BORD PLEANALA

%ﬂ 12 SEP 2013

Paul Hartinett LTRDATED _________FHOM
Assistant Staff Officer LDG-
Development Management Section ABP-
Community, Culture and Placemaking Directorate
Cork City Council
We are Cork.

0214924000 www.corkcity.ie
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Cork City
Council

PLANNER'S REPORT _

Ref. R 529/19 ggﬁrt:;;inity
and
Placemaking

Application type Section 5 Declaration
Description

extending into the shops ground floor textile
stockroom, including associated internaj shop
works, is or ig not development or is or is pot
exempted development.

Location Dunnes Stores, Dougias Court Shopping Centre,
Douglas, ¢o, Cork, T12 EgsC

Applicant Better vaiye Unlimited Company

1.0 REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION
Section 5(1) of the Planning and Development Act 2000 as amended states,

AN BORD PLEANALA .

*In this report ‘the Act” refars ¢ the Planning ang Development J‘Et 2000 (as amended)
and ‘the Regulations refers to the Planning and Development Rebuiations 20q12(5{|3 2019
amended), unfess otherwise indicateq, )
LTR DATED FROM
LDG-

ABP-
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4.0 RELEVANT PLANNING HISTORY
5/18323/86 (Cork County Council) PL4/5/72295 (An Bord Pleanala) -

Planning permission was granted by An Bord Pleandla shopping centre complex including
banks and offices, following third party appeal. This permission was subject to 6no.
conditions. Conditlon 1 is considered relevant to this section 5 application:

Condition 1
"The proposed development shall be reduced in size and altered to ensure that:-

(a) The net area to be allocated for retail sales and services shall be
reduced from the 116,232 square feet (approximately) shown on the
drawings submitted with the application, to an area of not moere than
90,000 square feet of with a maximum of 50% shall be allocated to
"comparison goods”,

(b} The car parking layout for the development shall be re-arranged so as
to exclude parking at 90 along the service road, 45 parking sheulid also
be excluded except in very limited number of cases.

Prior to the commencement of development detalled plans and particulars setting
out proposals to meet the above outlined conditions, including any necessary
changes in layout and location, shall be submitted to the planning authority for
approval.

Reason: To achieve a level of development consistent with the proper planning
and devefopment of the area and to provide off street car parking facilities and
service areas consistent with needs, safety and convenience.”

10/4256 (Cork County Council) PL 04.237415 (An Bord Pleanila)

Planning permission was granted for the construction of a part single, part two-storey
extension to the north, & first floor extension to the east of the existing anchor retail
store, modification & extension to the existing surface car park, construction of an
additional left-only slip road entrance north west of the existing roundabout, the removal
of the existing roundabiout & the construction of a new sighalised traffic control junction
incorporating pedestrian phases, replacing 2 existing unconnected pedestrian crossings,
the construction of a new left-only exit to the south of the existing roundabout, & related
road improvement works including road widening, lane improvements, the provision of a
cycle lane route, pedestrian footpath improvement works & associated signage &
landscaping.

The subject development included an extension to the existing anchor retail store
(Dunnes Stores) comprising 3,971 m2 gross floor area. extension is located on the
northern (rear) elevation of the existing building. The extension is over two levels,
ground floor plus mezzanine and comprises 763 m2 of additional convenience floor area
and 3,208 m2 of comparison floor area.

The subject application was accompanied by a retail impact assessment.

5.0 RELEVANT LEGISLATION AND PLANNING POLICY
Planning and Development Act, 2000, as amended:

Section 2(1) of the Act defined “works” as follows:

“structure” means any building, structure, excavatipn, DI‘AOtNIéBI' QHPCFMMLA

or made on, in or under any land, or any part of a $tructure so defined, and -
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(a) where the context so admits, includes the land on, in or under which
the structure is situate, and

(b} in relation to a protected structure or propesed protected structure,
includes -

(i} the interior of the structure,
(i) the land lying within the cartilage of the structure,

(iif) any other structures lying within the cartilage and their
interiors, and

(iv) all fixture and features which form part of the interior or
exterior of any structure or structures referred to in subparagraph

(i} or {ii}.

“works” includes any act or operation of construction, excavation, demalition,
extension, alteration, repair or renawal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interfor or exterior of a structure.

“alteration” includes—
(a} plastering or painting or the removal of plaster or stucco, or

(b) the replacement of a door, window or roof, that materially alters the
external appearance of a structure so as to render the appearance
inconsistent with the character of the structure or neighbouring structures;

Section 3(1) of the Planning and Development Act, 2000, as amended, states as follows:

"Development” in this Act means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in use of any structures or other land.

Section 4(1) The following shall be exempted developments for the purposes of this

Act—

(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only
the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the
character of the structure or of neighbouring structures;

(i) development consisting of the use of any structure or other land within the

curtifage of a house for any purpose incidental to the enjoyment of the house as
such;

Planning and Development Regulations, 2001, as amended:
Class 14 of Part 1 of Schedule 2 of the Regulations provides exemptions in the case of

specified changes of use. However, no change of use listed therein is considered relevant
to this Section 5.

AN BORD PLEANALA

Part 4 of the same Schedule provides for exemptions within specified classes of use,
However, no exemptions specified therein are consideged relevant to this Section 5.

Part 2 Article © states that: 1 2 SEP 2019
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(1) Development to which article 6 relates shall not be exempted development for the
purposes of the Act—
(a) if the carrying out of such development would—
(i) contravene a condition attached to a permission under the Act or be
inconsistent with any use specified in a permission under the Act,

Guidelines for Planning Authorities Retail Planning (April 2012)
The following definitions as outlined in the Retail Planning Guidelines (Annex 1) are
considered relevant to this section 5:

“Although there is a trend for "scrambled merchandising” whereby some retail
businesses sell both convenience goods and comparison goods, greater definitional
clarity is obtained by adopting a goods-based retail classification. Retail goods categories
can be divided into convenience goods and comparison goods as follows:

¢ Convenience Goods: - food;
- alcoholic and non-alcoholic beverages;
- tobacca;
- non-durable household goods;

® Comparison Goods: - clothing and footwear;

- furniture, furnishings and househeld equipment (exciuding
non-durable household goods);
- medical and pharmaceutical prodicts, therapeutic
appliances and equipment;
- educational and recreation equipment and accessories;
- books, newspapers and magazines;
- goods for personal care;
- goods not elsewhere classified;
- bulky goods
- Goods generally sold from retail warehouses where
DIY goods or goods such as flatpack furniture are of
such size that they would normally be taken away by
car and not be portable by customers travelling by
foot, cycle or bus, or that large floorspace would be
required to display them e.g. - repair and
maintenance materials;
- furniture and furnishings;
- carpets and other floor coverings;
- household appliances;
~ tools and equipment for the house and garden;
- bulky nursery furniture and equipment including
perambulators;
- bulky pet products such as kennels and aquariums;
- audio-visual, photographic and informetion
processing equipment;
- catalogue shops and other bulky durables for
recreation and leisure,”

Section 2.4,1 autlined the following Convenience retai floorspace caps:
5.DUAIN (‘Btb

erick/Shannon, Galway an

-4,000 M2 in the four Dublin local authority areas (i.
Dublin and Dan Laoghaire-Rathdown County Counci
- 3,500 M2 in the four other main cities of Cork, Li
Waterford; and
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- 3,000 M2 in the remainder of the State (i.e. those areas outside of the four
Dublin local authority areas, and the cities of Cork, Limerick/Shannon, Galway
and Waterford.

These floorspace caps apply to new retail stores or extensions to existing stores
which will result in an aggregate increase in the net retail floorspace of the
convenience element of such retail stores. In this regard, while some stores may
retail convenience goods only, in other cases, stores may retail convenience and
comparison goods. In these mixed comparison/convenience retailing stores
described above, there is therefore no cap on the amount of non-grocery or
comparison space delineated for the relevant store, for example on the planning
application drawings.

Cork County Development Plan 2014-2020

The main policy considerations in relation to retail are set out in Chapter 7 Town Centres
and Retail in the Cork County Development Plan, The following objectives are considered
pertinence to this Section 5 application.

7.7 Requirement for Future Retail —~ Metropolitan Area

7.7.1 The retail quantuin’s agreed between City and County for the Metropofitan
Area to 2022 are set out in Table 7.2 with the background information and detail
in relation to quantum’s set out in the Metropolitan Retail study.

7.7.2 The requirement for additional floorspace is predicated on a number of
factors including popufation growth, economic buoyancy and rising consumer
demand. The Plan recognises and reflects prevailing circumstances underpinning
floorspace projections and shall adopt a pragmatic approach where it is evident
that changes have occurred

Convenience Distribution — Metropolitan Area
7.7.3 In refation to Convenience floorspace within the Metropolitan Area the
distribution will be in accordance with planned population growth.

7.7.7 In line with the approach in the Metropolitan Strategy, development of
comparison retail floorspace within the Small Metropolitan Towns will be fimited
over the period of the strategy to small scale and localised provision
commensurate with the population targets for each centre.

{Cork City

{City and

= { Centre) Suburban -
| 24081 Cantres

| {Suburban | including

| Centres Douglas and

Ballyvolane}

Restaf . EIETV IR
:Metrapolitan ;

104030

152882

43,1

7,555
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6.0 ENVIRONMENTAL ASSESSMENT
Section 4 (4} of the Planning and Development Act {as amended) sets out that:

"Notwithstanding paragraphs (a), (i}, (ia} and (i) of subsection (1) and any
regulations under subsection (2), development shall not be exempted
development if an environmental Iimpact assessment or .an appropriate
assessment of the development is required.”

Environmental Impact Assessment

Pursuant to Article 103{1) of the Planning and Development regulations 2001 as
amended, having regard to the nature and scale of the proposed development and
following a preliminary examination of the nature, size and location of the development,
it is considered that there is no real likelihood of significant effects.on the environment
and it is cansequently cencluded that EIA is not required.

Appropriate Assessment

The relevant European sites are the Cork Harbour SPA (Site Code 004030) and the Great
Island Channel ¢SAC (site code 001058). Having regard to its nature, scale and location
it is considered that the proposad development would not affect the integrity of the sites
referred to. Accordingly it is considered that & Natura impact statement for the purposes
of Article 6 of the HabHats Directive is not required to be submitted.

7.0 PLANNING ASSESSMENT

Is or is not development

Section 3(1) of the Planning and Development Act, 2000 defines “*development” as
meaning, except where the context otherwise requires, the carrying out of any works on,
in, over ar under land or the making of any material change in the use of any structures
or other land. I consider the issue of materiality later in this assessment.

Is or is not exempted development

The applicant holds in their accompanying planning statement/cover letter that it is their
opinion that no material change of use occurs and that any internal works required to
create the new convenience shop floor would not constitute development for-the purpose
of the Planning and Development Act 2000 (as amended).

I concur with the applicant that the test of whether the subject works are exempted
development or not is balanced on the consideration of materially, and it is on this basis
that the following assessment is outlined.

In the case of Galway County Council v. Lackagh Rock Limited, Barron ). held that in
arder “to test whether or not the uses are materially different, it seems to me that what
should be [ooked at are the matters which the planning authority would take info
account in the event of a planning application being made, either for the use on the
appointed day or for the present use. If the matters are materially different, then the
nature of the use must be materially different”.

The scale of the existing convenience sales floor area is 2,574sq.m. The applicant is
seeking a declaration on the increase of sale convenience sales floor area to 3,000sq.m.
I note that the net convenience are has already increasad by 70sq.m since the making of
planning application 10/4256 (Cork County Council) PL 04. 237415 (An Bord Pleanala).
This is noted on the basis that the Section 5 drawings __to those

submitted in 2010, having particular regard to drawings DS@Q—@ %Eﬁg&ﬁﬂ'ﬁ
Ground Floor and PL1-5-013 Existing Ground Fleor Lasfout. In particu arI note
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anchor tenant has now incorporated a former corridor area into the net convenience area
camprising 70sg.m.

1 am of the view that the characteristics of the proposed internal works could be carried
out in a very simple manner which render it consistent with the existing character of the
structure and neighbouring structures having regard to Section 4(1}(h).

However, the impact of this alteration and expansion of an existing retail unit into the
existing storage area would result in up to a 17% increase in convenience retail floor
space. Which presents material consideration outside the scope of Section 4(1)(h).

While the scale of the proposed convenience floorspace observes the 3,000sq.m cap for
supermarkets outside of the city of Cork (as at the time of adoption of the cap) as per
the Retail Planning Guidelines, the consideration of the implications of same would
warrant review,

Having regard to the associated increase of 17% of convenience shopping floor, it is
considered that this gives rise to the opportunity for a planning assessment of the
implications for traffic, car parking and the retail impacts in the wider area. It is similarly
evident that the proposed increase in both convenience and comparison floor space as
proposed under 10/4256 (Cork County Council) / PL 04.237415 (An Bord Pleanala),
although also relating to a physical extension together with floor space increases,
included the provision of additional car parking and traffic layout works. Similarly the
increase of convenience floor space in this instance warranted material consideration of
planning policy having particular regard to the spatial distribution of retailing within the
metropolitan area of Cork. I am of the view that similar considerations are necessitated
by the question raised in this Section 5 application.

1 therefore consider that the extension of convenience shopping into storage space is a
material alteration and would not be exempted development.

8.0 RECOMMENDATION

Having regard to:

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,
and

(b) Articles 5, 6 and 10 of the Planning and Development Regulations, 2001 and
Class 14 of Part 1 of the said regulations.

The proposed development is considered to be development and not exempted
development.

Rreed. Huen Tpaden MeSe, 6P

\alox 2oL 9

iitn McCarthy
Assistant Planner
Culture Community an
19/08/2019
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